Address at the Working Group called by Human Rights Watch (HRW), the International Federation for Human Rights (FIDH) and Amnesty International (AI) to debate the recent revision of the Cotonou Agreement.

Brussels, 5th April 2005

1. Introduction

Dear friends,

1.1 Let me, above all congratulate the organisers of this meeting for having chosen to debate on such an interesting item. Very often I have been worried about the lack of information and knowledge concerning the Cotonou Agreemtent. Actually one has to sadly recognise that even if it is a very significant instrument for development and cooperation, few people, in Europe and in the associated ACP countries, do know really about it. That is why I regard your interest about this issue as a great opportunity to fill with content -with relevant content- the Cotonou Agreement. Thank you, indeed for giving me the chance to take part in such a good initiative.

1.2 By the way, before entering the subject, let me take this opportunity to express my respect for your three organisations. It is my pleasure to tell you that I shall always be at your disposal, whenever you may think that my contribution is meaningful to you.

1.3 In what has to do with my intervention, today, I shall follow the indications which you gave me in your letter. First I shall produce some general comments on what regards the revision of the Cotonou Agreement. My remarks, by the way, will be of general nature, and I hope that they will complement what Mr Gahler has said, speaking quite precisely about the specific changes which the revision process has introduced in the Treaty which was signed in Cotonou five years ago. Then, as a second part of my address I shall comment on the role of the European Parliament in connection with the Cotonou Agreement. And perhaps I shall refer to the general parliamentary dimension of the Agreement itself, rather than addressing solely the role of the Parliament.

2. The revision of the Cotonou Agreement

2.1 The revision of the Cotonou Agreement constitutes precisely one of the positive things of the Agreement itself, as it is foreseen that every fifth year, the contracting parts will examine the implementation and the functioning of the Agreement. Thus, one will be able to improve things, to amend mistakes or lacks, and above all, to update mechanisms in view of the framework situation in which the Agreement will have to be implemented.

2.2 I shall refer here and now only to issues of the current revision which have to do with specific fields of interest and concern of the three organisations which have called for this meeting: Human rights, the rule of law, democracy at large and transparent governance are matters of highest relevance and they are also issues of great concern to us, of course, even if other issues deserve also our concern.

2.3 The very short time left to my contribution has led me to confine into a couple of reflections which are relevant prior to any other remark. Let me say first of all that the Cotonou Agreement introduced two elements which were quite new as compared to previous Treaties, under the Lomé series.

2.3.1 It is so that Cotonou brought in a genuine political dimension into the relations between the European side and the countries of Africa, the Caribbean, and the Pacific, who signed the Agreement.

2.3.2 But at the same time a new key feature did appear, namely that of being a Partnership Agreement -a Partnership political Agreement, therefore-, and no longer a text which one of the sides did draft, agree upon, and offered the other side, who could just accept it or refuse it. Now the Treaty was the result of a long, thorough negotiation, and both parts had contributed to its content and to its formulation.

2.4 Both aspects -that of the political dimension and the partnership identity of the Agreement- take great importance when one comes to revise the initial text and to reshape it in view of new developments and circumstances. This applies very much with regards to the issues of our main and shared concern: the care and the action in favour of the human rights, democracy, the rule of law, transparency. But if all these issues are of highest importance, it is also true that we have to face them, their progress and our evaluation of the whole setup out of a new approach; and out of a new mentality. We have to bear in mind all the time that all these issues need to be approached jointly -like a joint venture and a shared responsibility between the EU side and the ACP partners. This means that we shall no longer equal "fund providers" with "advise providers" and, even less, with "principles definers". The last which we should do is to use our money as an argument for telling the people what to think and what to do. As a matter of fact, we should realise -the sooner the better- that we cannot use the money as a right to rule, not even as an instrument to impose our rulings or our views. In few words: the progress which we expect from our ACP partners must be the result of their own understanding and of their own commitment, and not the result of our pressures or even less of our threats to cut down our financial contributions. This is something which we had to be aware of when we undertook the revision of the Cotonou Agreement, and probably we succeeded to revise it in an acceptable way, in so far the revision process was a genuine partnership exercise.

3. The role of the Parliament

3.1 The Parliament has played a very limited role -almost none- in the revision of the Cotonou Agreement; but the Joint Parliamentary Assembly ACP-EU has followed the whole procedure, has heard the main negotiators from both sides, and has given its opinion, which often was quite coincident with the texts resulting from the negotiation.

3.2 What may be interesting now is to reflect on how the Parliament should act in the implementation of the Cotonou Agreement, and here, once more we have to understand that there are two Parliamentary actors involved: the European Parliament and the Joint Parliamentary Assembly ACP-EU.

3.3 The European Parliament should have a limited role in addressing the implementation of the Cotonou Agreement. Of course, it may and it should press the Commission and the Council when necessary but its role should be subsidiary and second to the one which should be played by the Joint Parliamentary Assembly ACP-EU. This body is the one to assume the main parliamentary responsibilities when it comes to the Partnership Agreement: it is established in the Treaty for that sake, and furthermore it is precisely a body based on equal partnership participation from Europe and from the ACP associated States.

3.4 There is something which the European Parliament must do, and it does no do it so far. Namely, it must instruct and later control those of its members which are appointed to the JPA. Till now, even the concept is not hundred per cent clear. It is not clear that the MEPs that go to the JPA, do it as "accountable" delegates from and to the European Parliament. Every year an MEP makes a report to the Parliament on the JPA activity; but it never explains what the Parliament's members have done there, and we have to admit that the Parliament adopts the corresponding resolutions without great attention. A radical change should be necessary here, in order to have the MEPs who take part in the JPA going there with a certain mandate, and having their performance evaluated in a serious way by Parliament.

3.5 Another significant part to be played by the Parliament should be to respond to the requests of the JPA, both in terms of political support and of financial services.

3.6 But in any case we firmly believe that the main part in what refers to the parliamentary orientation and scrutiny of the implementation of the Cotonou Agreement must be the specific task of the Joint Parliamentary Assembly ACP-EU. Of course, this is easier to be said than to be implemented; and nevertheless nobody else can orientate and can control what the Joint Council of Ministers ACP-EU does or does not, and nobody else can probably address the European Commission in the executive role of all what concerns the European Development Fund.

3.7 Let me now move to the key issue of my remarks. Everything will change in the same moment as the JPA will get more responsibility in the budgetary side of the Agreement. The most ambitious role would be to decide on the use of the available resources and to have the control of that use. But that may be very utopian for the time being. Nowadays, it would be already a lot if the JPA could get the right to be informed and perhaps to scrutinise thoroughly how the available funds are used in every country, in every project. When this will be the case, the JPA will be taken seriously; the Parliament will care much more on who goes to the JPA and what its representatives do there. This is a goal to fight for, for so many reasons!

4. Civil society
Let me close with a final reflection which goes in the same sense of trying to have the best possible implementation of the Cotonou Agreement. I am deeply convinced that a key element for its success will be to develop a genuine cooperation -a complicity, even- between the parliamentary dimension of the whole set up -the JPA- and the fora of the civil society which are supposed to be established in the ACP countries. By the way, I believe that also in the EU side of the Agreement the civil society should settle some kind of ad hoc structure -perhaps a rather informal one- so as to give it an institutional form which might undertake the direct participation, for instance as a consultative structure together with the ACP side, and connected to the JPA.

3
3

